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	Objections to Planned Mussel Farm Exhausted at Hearing in Blue Hill
BLUE HILL — A public hearing on a proposal to establish a 51.42-acre mussel farm in Blue Hill Bay caused dozens of people to stay up long past their normal bedtime Monday night. By the time the hearing ended early Tuesday morning, the crowd had thinned to a handful, all of them tired by the six-and-a-half-hour marathon. 
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Blue Hill lobsterman Danny Pert and his wife, Corinne, listen intently to the testimony during Monday night’s Department of Marine Resources hearing on an application for a 51-plus acre aquaculture lease east of Long Island. The proposed lease site is about 1,000 feet offshore in an area where, Pert said, he and a half-dozen fishermen regularly set their lobster gear.—STAFF PHOTO BY STEPHEN RAPPAPORT

Almost 18 months ago, Erick Spencer Swanson, a student at Maine Maritime Academy, began the process for obtaining an aquaculture lease from the Department of Marine Resources (DMR) for what was described as a 13-acre mussel farm off the eastern shore of Long Island. By the time he and Maine Cultured Mussels Inc., a corporation owned by Swanson’s mother Susan, of Mount Desert, filed a formal lease application with DMR last May, the proposed farm had grown nearly fourfold in size. 

Monday evening, the applicants made their formal case to DMR for granting the lease, and the public finally got the chance to raise questions about the proposed project, the application and the fitness of applicants themselves. Most of the questioners displayed hostility to the idea of placing more than 50 acres of Blue Hill Bay off limits to fishermen and recreational boaters, and to clustering hundreds of large plastic buoys on the surface of one of the state’s most scenic waterways.
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“How many times can you move down the street? The street’s been narrowed.”

— Danny Pert, lobsterman
Although Erick Spencer Swanson is of college age, the Swanson family is no stranger to aquaculture. Nearly two decades ago, his father, Erick Swanson, helped start the Penobscot Salmon Co., an Atlantic salmon farming and processing company in Franklin. Since 1991, Swanson, identified as the general manager of Maine Cultured Mussels, has operated a 15-acre aquaculture operation near Hardwood Island in Blue Hill Bay — raising Atlantic salmon for some 14 years before switching over to raising mussels. About two years ago, Maine Cultured Mussels developed a 53.4-acre mussel farm east of Tinker Island in lower Blue Hill Bay. The proximity of those sites, and of two other mussel farms, within just a few miles of the proposed lease area, formed the basis for many of the objections to the Swansons’ proposal. 

Leading the charge was the Friends of Blue Hill Bay (FOBHB), a local conservation group that was granted intervenor status in the lease proceedings. Under DMR rules, only individuals or groups that can demonstrate a particularized interest in a lease application may participate as an officially recognized party in a public hearing. Represented by its president, Donaly Eley of Blue Hill, FOBHB raised both substantive and procedural objections to the lease.
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Erick Spencer Swanson (left) and his father Erick heard plenty of criticism Monday evening at a hearing on their plans to establish a large mussel farm in Blue Hill Bay. The younger Swanson and a corporation owned by his mother applied jointly for an aquaculture lease. The elder Swanson has been a fish farmer in Maine for nearly 20 years.—STAFF PHOTO BY STEPHEN RAPPAPORT

Because an aquaculture lease “privatizes a public resource,” Eley said, leaseholders have to be held to high standards, and stakeholders representing other users of the bay need to be fully involved in the lease application process. According to FOBHB, DMR’s failure to hold another “scoping session” before accepting an application for a lease site nearly four times the size of the site initially described by Erick Spencer Swanson unreasonably limited public participation in the lease process. Eley also raised concerns about the senior Swanson’s management of the Hardwood Island and Tinker Island farm sites over the past several years. According to FOBHB, equipment from the Swansons’ salmon farm at Hardwood Island is still on the sea bottom two years after the farm ceased operation and large numbers of buoys have broken free from the Tinker Island site. 

The Friends group also raised issues about the suitability of the suspended rope technology that is slated for use on the Long Island site if a lease is granted. The system was developed initially by the University of New Hampshire and operated as a prototype offshore, near the Isle of Shoals. The system calls for seeding tiny mussel spat on vertical ropes that hang from horizontal lines set 30-50 feet beneath the surface and, according to FOBHB and others at the hearing, has yet to been proven to be an economically feasible way to cultivate mussels.

Representing the Friends organization, Ellsworth attorney Sally Mills attacked the legal sufficiency of the lease application. Mills argued that DMR should not have accepted the application because it failed to properly disclose the identity of the applicant, and didn’t demonstrate that the applicant had either the technical skills or the financial wherewithal to operate the proposed farm. In what became a heated exchange, at least in the context of a public hearing, the Maine assistant attorney general representing DMR characterized Mills’ objections to the application as “not helpful.”

There were plenty of other objections, though. Last July, DMR biologist Jon Lewis visited the lease area for an on-site inspection. Although he reported that there was little evidence of any fishing activity in the area, Blue Hill lobsterman Danny Pert presented a distinctly different picture.

By the time Pert testified, most of the fishermen in the audience had gone home to bed, but he had a lot to say. According to Pert, he and as many as six other local fishermen regularly set lobster gear in the lease area, but not during July, when shedders — lobsters that have recently molted their shells — are in shallow water close to shore.

“You can’t come one day in July and say no one fishes there,” Pert, a lobsterman for 32 years, said. He usually sets his gear on the lease site between September and November when the lobsters move into deeper water, he continued.

“We have to fish where they are,” he told the DMR hearing officer. “You don’t fish where they aren’t.”

Pert also expressed a concern shared by many at the hearing — that aquaculture was putting more and more of Blue Hill Bay off limits to fishermen and other users. With the growth of aquaculture, fishermen have been displaced from more and more prime fishing grounds and, Pert said, it was getting harder to find a place to set his traps.

“How many times can you move down the street?” Pert asked. “The street’s been narrowed.” 

Witnesses opposed to the lease raised several other issues. Blue Hill shellfish dealer and former mussel farmer Robert Bauer expressed concerns that intensive mussel farming could invite intrusive species into Blue Hill Bay and would produce huge quantities of mussel spat that would foul fishing gear and potentially smother other shellfish resources.

Several Surry residents expressed their concerns that the intense mussel culture — the lease application discloses plans to harvest 350,000 to 400,000 pounds of mussels annually — would adversely affect the water quality in Blue Hill Bay. They also expressed fears that mussels grown on the lease site would be exposed to dangerous pollution from the Ellsworth sewage treatment facility.

A number of people raised objections to the location of the lease site because, they said, it would interfere with recreational boating during part of the year. With its plethora of buoys and submerged lines, they said, the mussel farm would pose a particular hazard to sailboats headed up the bay toward Blue Hill harbor.

Although he wasn’t the final witness, Pert seemed to sum up the overwhelming sense of the evidence offered at the hearing when he spoke.

“If you polled this town or this state,” he said, “I don’t think there’s anyone on this coast who wants this thing, except Mr. Swanson.”

With the hearing ended, the DMR hearing examiner has a period of 45 days to prepare a proposed decision on the lease application. After review and comment on the proposed decision by both the applicant and FOBHB, DMR Commissioner George Lapointe will issue a final decision. He can either deny the application or grant the lease subject to conditions that he considers necessary in order for the mussel farm to operate within the state’s legal requirements.


